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agency acting on behalf of any of the
defendants, has submitted any application for
any type of permit or authorization from New
York alleged by the plaintiffs to be required
for development of the Westwoods Parcel.
(Stipulation, dated January 16,2007, Stip. No.
1.)  The construction of a casino at
Westwoods likely would require the following
permits or authorizations that under New
York law are issued by the DEC: (a) a permit
for the construction and operation of a waste
water treatment facility that will discharge to
ground or surface waters pursuant to ECL
Article 17; and (b) the SPDES General Permit
for Stormwater Discharges from Construction
Activity, Permit No. GP-02-01, pursuant to
ECL Article 17, titles 7 and 8, and ECL
Article 70. (Stipulation, dated January 16,
2007, Stip. No. 27.) The DEC would
generally use certain procedures in conducting
the assessments or studies relating to the
issuance of any permits or authorizations in
connection with the proposed construction of
a casino at Westwoods, including likely
requiring the preparation of an environmental
impact statement (“EIS”) with public notice
and review.” (Stipulation, dated January 16,
2007, Stip. No. 25.)

Neither the Nation, nor any representative,
Trustee, or any other person or entity acting
on its behalf, has submitted a completed
environmental assessment or any other form
to the DEC with respect to construction of any
building to be constructed at Westwoods.
{Stip. No. 52.) No project for development of
Westwoods by the defendants, or by any
person or agency acting on behalf of any of
the defendants, has been the subject of a
consistency review pursuant to the Waterfront

*? The procedures are set forth in more detail in the
January 16, 2007 Stipulation, Stip. No. 25.
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Revitalization and Coastal Resources Act,
State Executive Law, Article 42 and 19
N.Y.CRR. Part 6. (Stipulation, dated
January 16, 2007, Stip. No. 2.) The Nation
has enacted no environmental statutes, laws,
or regulations. (Tr. 2887.)

(2) NON-TRAFFIC RELATED
ENVIRONMENTAL IMPACTS

The type of construction activities that
reasonably could be expected for a casino
complex at Westwoods include the following:
site clearing, grubbing, and grading;
excavation and fill activities; hauling of
construction materials, and of construction
debris; transport of construction workers to
and from the site; material staging; sand
mining; material backfilling; excavation
dewatering;, storm water management;
construction of foundations and facilities,
roadways, parking, signage, and lighting
installation, or the extension of infrastructure
(water, sewer, electrical power, natural gas,
telecommunications, and cable); and site
restoration and landscaping. (S125, at 3.)

The types of equipment that would be
required to construct a casino complex include
the following: earth-moving equipment {front
loaders, bulldozers, dragline, backfiliers,
scraper/graders, and trucks); materials-
handling equipment (concrete mixers,
concrete pumps, a motor crane, and delivery
trucks); and stationary equipment (pumps,
generators, compressors, lighting, fuel
storage, dumpsters, roll-offs, and other waste
handling and storage equipment). (§125, at 3-
4.) Construction activities would likely
extend over a 24-month time period based on
an 8 hours per day, five to six days per week
schedule. (S125, at 4) A casino at
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Westwoods most likely would operate 24
hours per day, 7 days per week, consistent
with other existing casinos in the northeast
such as Foxwoods Resort Casino, Mohegan
Sun, and Tumning Stone Resort Casino.
(8125, at 4.) Impacts on adjacent properties,
including those associated with operational
noise and traffic, would be expected to occur
during the 24-hour period. (8125, at 5.)

As set forth below, even without
consideration of the adverse impacts arising
from increased traffic to and from an
operating casino at Westwoods, construction
and operation of a casino at Westwoods would
have disruptive practical consequences,
disrupt settled expectations of the local
communities and residents surrounding
Westwoods, and seriously burden the
administration of state and local governments.

(A) IMPACTS TO GEOMORPHOLOGY

On the approximately five to ten acres that
have been cleared at the Westwoods site, no
measures are present to prevent erosion of
cleared soils and vegetation, and new erosion
patterns are visible from the action of storm
water runoff on the site. (S125, at 49.)
Because of the large sand content (70 to
100%) of the soil, it could be mined for use as
a sand source, and development projects in the
region are known to remove (mine) sand for
sale elsewhere, while lower quality fill is
hauled to the development site as replacement
material. (S125,at 11.)

Potential short-term (construction-related)
adverse impacts on geological resources from
the construction of a casino complex at
Westwoods include the following: (a)
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increased erosion due to the clearing of
existing soil-stabilizing vegetation; (b)
increased erosion and sediment transport due
to additional site clearing, grading, and the
stockpiling of soils at the site; (c) the absence
of erosion control measures will result in soil
erosion and sedimentation of adjacent,
downgradient surface waters in the Peconic
Bay watershed, including the nearshore area
of the Great Peconic Bay; (d) erosion, storm
water runoff, and flooding, or ice formation in
the winter, have the potential to impact NYS
Route 27 due to the proximity of the southern
boundary of the property immediately
adjacent to the highway’s right-of-way
corridor; (e) degradation of surface and
ground water quality from the discharge of
chemicals, solvents, and petroleum products
from heavy machinery and other construction
uses; and (f) impacts on air quality due to dust
generation during construction. (S125, at 49-
50; Tr. 1845))

Potential significant long-term adverse
impacts to geological resources from the
operation of a casino complex at Westwoods
include the following: (a) incompatibility of
facility design with on-site geologic
conditions (i.e., seismic zones, soils, and
subsurface conditions), and consequent safety
risks if facility designs are not prepared
consistent with established practices for
seismic protection and geotechnical
considerations and are not subject to
appropriate review and oversight; (b)
permanent meodifications to existing
topography due to site grading activities
resulting in the loss of the scenic quality
afforded by the undulating (morainic)
characteristics of the site; (¢) degradation and
instability of the existing coastal bluff through
reduction in vegetation cover, increased
slopes, and consequent erosion, affecting the
surrounding land and the shape and form of
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the beach below, and increasing sedimentation
in the nearshore water; (d) accelerated erosion
of the bluff due to a significant increase in
human activities on the steeply-sloped bluff,
the increased numbers of people who will
have uncontrolled access to the bluff, and the
increased quantity of storm water runoff; ()
if wastewater discharges are directed to the
bluff directly or indirectly, accelerated erosion
of the bluff; () as a result of the instability to
and deterioration of the bluff, reduced
capacity for the bluff to act as a natural
protective barrier against wave energy and
high water; (g) significantly increased erosion
potential due to regrading, vegetative clearing,
and an increase in storm water runoff
resulting from the creation of impervious
surfaces (e.g., rooftops, parking lots,
sidewalks, and roads); (h) in full development
of property, adverse impacts on the
surrounding residential neighborhoods from
eroding soils, sediment transport, increased
storm water runoff, and localized flooding;
and (i) impairment of the natural viewshed
due to changes in local topography, the
deterioration of the coastal bluff, and the
imposition of structures on the viewshed that
includes the bluff and the beachfront at the
Great Peconic Bay. (5125, at 50-51.)

(B) IMPACTS TO WATER RESOURCES

Potential short-term (construction-related)
adverse impacts to water resources from the
construction of a casino complex at
Westwoods during construction include the
following: (a) off-site sediment transport
resulting in sedimentation of surrounding
surface waters including the nearshore area of
the Great Peconic Bay, degrading water
quality of affected surface waters and
adversely affecting aquatic habitats,
recreational uses, and aquaculture; (b)
deposition of eroded sediments on adjacent
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properties resulting in drainage and
aesthetic/landscaping problems that can be
costly for homeowners to address; (c)
discharge of petroleum products stored in
tanks (e.g., diesel fuel for construction
vehicles and gasoline for other machinery)
and 55-gallon drums (e.g., lubricating oils),
solvents in containers up to 55-gallons in size
for parts cleaning and related machinery
maintenance, as well as cleaning agents,
paints, thinners, and other materials
containing solvents, all of which are subject to
leaks, spills, and general releases thereby
impacting surface and ground water quality
and aquatic habitats on- and off-site; and (d)
impacts on tidal wetlands and buffer along the
Great Peconic Bay shoreline, including
removal of wetland vegetation and habitat,
and erosion and sedimentation. (S125, at 52-
53)

Potential long-term impacts to water
resources from the operation of a casino
complex at Westwoods include the following:
(a) because of the significant amount of
impervious surfaces (e.g., parking lots,
buildings, sidewalks, and paved areas),
reduced opportunities for rainfall and
snowmelt to percolate to ground water to
recharge the aquifer; (b) an increase in runoff
with the potential to negatively impact surface
water quality; (¢) increased nutrient loading of
nearby surface waters, including the Peconic
Bay Estuary, due to increases in storm water
runoff at the site from the increase in
impervious surfaces; (d) modifications to the
existing floodplain elevation along the Great
Peconic Bay shoreline and construction of
facilities within the designated flood zone
altering the conveyance of floodwaters that
can result in flooding of adjacent lands and
destabilization of the coastal bluffs; (e) direct
(i.e., filling) or indirect (i.e., disruption of
drainage patterns and hydraulic inputs)
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impacts on nearshore wetland habitats and
associated values and functions; (f) increased
instability of the bluff resulting in
sedimentation of surrounding surface waters
including the nearshore area of the Great
Peconic Bay, degrading water quality of
affected surface waters, and adversely
affecting aquatic habitats, recreational uses
and aquaculture; (g) removal of wetland
vegetation and wetland habitat erosion and
sedimentation, and permanent damage to
wetland functions and values; and (h) increase
in the contribution of toxic compounds to
surface waters, including the Peconic Estuary,
due to the use of toxic substances at
Westwoods. (S125, at 53-54; Tr. 1846-47.)

(c) IMPACTS TO AIR RESOURCES (NON-
TRAFFIC RELATED)

Potential adverse long-term impacts on air
resources include emissions from the
following: (a) natural gas or fuel oil fired
boilers; (b) emergency/standby generators; (¢)
motors associated with fire pumps; (d)
heating, ventilation, and air conditioning
(“HVAC”) systems; and (e) off-site power
generating facilities required to provide
electricity to the site. (S125, at 56.)

(D) IMPACTS TO BIOLOGICAL RESOURCES

Potential short-term (construction-related)
adverse impacts on biological resources (other
than fish, shellfish, and bay biota) from the
construction of a casino complex at
Westwoods include the following: (a) short-
term displacement of species during
construction phase activities; and (b) loss of
wildlife food and cover, as well as disruption
of normal nutrient cycling during construction
activities. (8125, at 60.)

Potential long-term significant adverse
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impacts on biological resources (other than
fish, shellfish, and bay biota) from the
operation of a casino complex at Westwoods
include the following: (a) the permanent loss
of maritime pitch pine dune woodland habitat
at Westwoods, which has been identified as
being rare, (SI), and especially vulnerable to
extinction in New York; (b) habitat
modifications and/or degradation due to
vegetative clearing and removal of trees
(including trees 90 to 110 years old); (c) loss
of habitat (maritime oak forest) identified as
having limited acreage, (S3), or vulnerable to
extinction, (S2), in New York; (d) removal,
significant reduction, or segmentation of the
coastal, transitional, and/or woodland zones
characterizing Westwoods; (e) loss of diverse
habitats on Westwoods, several of which are
fragile, not well-represented in New York,
and subject to extinction; (f) introducing of
“edge” habitat along the perimeter of the
clearing that will facilitate the incursion of
undesirable species into the interior portions
of the woodland areas, resulting in the
displacement of native birds; (g) degradation
of important coastal habitats and consequent
impacts due to construction and operation of
gaming-related facilities and influx of a
significant concentration of people (casino
patrons) along the Great Peconic Bay
shoreline; (h) increased development
pressures of Town lands from businesses that
provide support to the casino development
(such as suppliers, vendors, maintenance and
repair, and business support) or businesses
that will leverage the casino operations for
their own gain (such as other entertainment,
restaurant, hotel, retail, or service ventures).
(S125, at 61; 8226, at 3; Tr. 1848, 1957-58.)

The lights, noise, and activity associated
with the use of a casino complex at
Westwoods will further disturb the wildlife in
any remaining woodlands, further degrading
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the woodlands’ value as a habitat. (5226, at
4)

() IMPACTS TO LAND USE

Potential long-term adverse impacts
related to land use from the operation of a
casino complex at Westwoods include the
following: (a) reductions in the residential
quality of life in areas surrounding
Westwoods resulting from lighting, noise,
traffic, litter, the presence of multi-story
buildings, the absence of buffers, and other
operational characteristics of a casino; (b)
impairment of the area’s rural character
resulting from, among other things, the daily
assembly of a large number of people on the
surrounding streets and increased
commercialization; (¢) increased potential for
accidents, and increased dust and vehicle air
emissions that can adversely affect the health,
safety, and welfare of the existing,
surrounding residents; (d) loss of the ability
for the Town to manage its (finite
infrastructure resources consistent with the
Comprehensive Plan; (e) loss of a vegetative
buffer between Westwoods and adjacent
residential land uses; and (f) increase in
ambient noise in the adjacent residential
neighborhoods from truck and other vehicular
traffic. (S125, at 63-64; Tr. 1848-50.)

(F) IMPACTS TO COMMUNITY SERVICES
L. FISCAL IMPACTS

The daily number of employees at a
130,000 sf. casino (with an additional 32,500
sf. as “back of house” space) at Westwoods,
with related hotels and related facilities, are to
be estimated between 3,227 and 4,927, with
approximately one-third of the employees on
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site at one time.*® (516, at ix and 4 (Table 3).)
The daily number of visitors at a 130,000 sf.
casino at Westwoods with related hotels and
related facilities is estimated to be between
17,994 and 35,000. (S16, at ix, and 4 (Table
3).) The total daily population at a casino that
would be built at Westwoods is estimated to
be between approximately 21,000 and 40,000,
with between approximately 10,500 and
19,500 persons present at any one time. (516,
at ix and 4 (Table 3).)

If the Nation exercises exclusive
sovereignty over Westwoods, no revenue to
the Town will be generated by local taxes
during the operation of a casino at
Westwoods, although Town costs for the
provisions of local services will increase.
(S16, at viii, 3, 34.) The total cost of
municipal services for the Town are likely to
increase by $21.1 million if a 130,000 sf.
casino with related hotels and facilities
operates at Westwoods over a build-out period
of 4 and one-half years and the first 1 and
one-half years of operation. (S16, at xiii, 2,
34-38.) For example, the total cost of
municipal services for the HBWD and
Ambulance District are likely to increase by
over $5.3 million if a 130,000 sf. casino with
related hotels and facilities operates at
Westwoods over a build-out period of 4 and
one-half years and the first 1 and one-half
years of operation. (S16, at xiii, 36-37.)
Moreover, the total cost of State Police
services is estimated to increase by over $2.1
million if a 130,000 sf. casino with related
hotels and related facilities operates at

3 As noted above, it was estimated that
the130,000 sf. casino would also include 32,500
sf. for “back of house” space. Asdiscussed supra,
based upon the expert evidence offered at trial, the
Court concludes that a casino of this size certainly
would be economically feasible at Westwoods.
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Westwoods over a build-out period of 4 and
one-half years and the first 1 and one-half
years of operation. (S16, at xiv, 38.)

11. OTHER IMPACTS RELATING TO
COMMUNITY SERVICES

The operation of a casino complex at
Westwoods, the influx of a significant amount
of people to one site, the increased traffic
congestion on local roads (discussed infra),
and the incompatible nature of the proposed
use with the surrounding existing residential
uses will cumulatively result in the increased
need for emergency services including the
following: (a) police and security services to
respond to emergency situations including
theft/burglary, drunk driving, underage
drinking, noise complaints, and trespass on
adjacent residential properties; (b) police and
security services to manage potential conflicts
between users of the gaming facilities and
adjacent landowners; {c) police and
emergency services associated with increases
in traffic accidents; (d) police services
associated with managing traffic flow; (e)
emergency services associated with
responding to health-related emergencies at
Westwoods; and (f) emergency services
associated with fighting fires (including
potential multi-floor fires) at Westwoods.
(8125, at 66, 77; Tr. 1851.)

(G) IMPACTS TO POTABLE WATER SUPPLIES
AND DISTRIBUTION

The existing water transmission network
is unable to support necessary fire flow
demands. (8125, at 67.) Development of a
casino at Westwoods would significantly
increase potable water demand. (8125, at 68.)
The current system pumping capacity of 6.7
million gallons per day (“MGD”) cannot
accommodate a Westwoods casino
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development. (S125, at 67-68.) The existing
water transmission system, consisting of
combinations of 4-inch, 6-inch, 8-inch, 10-
inch, and 12-inch diameter mains, depending
on which water supply pump stations may be
providing water at any given time, will not
support a seasonal population water demand
with the addition of a casino at Westwoods.
(S125, at 68.)

Modifications to the HBWD’s existing
water supply, storage, and conveyance system
would be necessary to support a casino at
Westwoods. (S125, at 68; Tr. 1902-03, 3300-
01.) Potential long-term adverse impacts from
modifications of the HBWD’s existing water
supply, storage, and conveyance system
include the following: (a) localized drawdown
of ground water elevations and increased salt
water intrusions from pumping of an on-site
well supply or increased pumping of existing
municipal supplies to meet Westwoods’s
water demands; (b) increased cost of potable
water supply resulting from the cost of new
well sites, acquisition of buffer areas around
well sites, pipes, and related equipment
necessary to pump and convey additional
supplies of potable water; and (c) reduced
groundwater supplies for use as potable water
for uses other than the casino at Westwoods.
(S125, at 14, 68; Tr. 1923-24))

Potential adverse impacts from the
construction and use of an on-site water
supply source (i.e., well(s) and a storage
facility (for fire flows)) to provide potable
water for a casino include the following: {(a)
increased intrusion of salt-water into the
Upper Glacial aquifer, thus limiting its
usefulness as a source of water supply for the
HBWD; (b) localized drawdown of ground
water due to pumping of an on-site well
supply; (c) impairment of the area’s viewshed
resulting from the installation of a water
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storage tank; (d) additional site clearing
associated with constructing water supply
facilities; (e) additional security measures
associated with protecting water supply; and
(f) additional treatment chemicals on site and
increased potential for spills associated with
water treatment. (S125, at 68.)

(H) WASTEWATER TREATMENT IMPACTS

QOperation of a 130,000 sf. casino at
Westwoods will require the construction and
operation of a wastewater treatment facility
capable of handling a design wastewater peak
flow rate of 1.44 MGD with effluent
discharges to either groundwater or surface
waters. (8125, at 69.)

Because estimated sewage flows exceed
the maximum population density equivalent
flow rate of approximately 46,200 gallons per
day that could be treated using an on-lot
subsurface septic system, a wastewater
treatment facility will be necessary in order to
prevent contamination of groundwater or
surface waters if a 130,000 sf. or a 300,000 sf.
casino were to operate at Westwoods. (5125,
at 69.)

If a casino of 130,000 sf. or larger were
opened at Westwoods, the potential long-term
environmental impacts of a discharge to
groundwater or surface waters, even with a
wastewater treatment plant, include the
following: (a) reduction in groundwater and
surface water quality resulting from the
discharge of nutrients and oxygen-demanding
substances and disinfectants, which are
residual in the treated wastewater; and (b)
increased likelihood of algal blooms due to
nutrient discharges to nearshore waters.
(5125, at 69.)
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(1) SoLID WASTE IMPACTS

Potential adverse environmental impacts
associated with the collection, on-site storage
of solid wastes, and subsequent hauling to
offsite transfer/disposal facilities from a
casino complex at Westwoods include the
following: (a) generation of odors from stored
solid wastes causing nuisance conditions to
neighboring residential properties; (b) visual
impairment due to litter generated by visitors
and wastes dropped along local roads; (c)
increased noise resulting from the operation of
solid waste compactor units and trucks
hauling solid wastes to off-site
transfer/disposal facilities; and (d) potential
for increased numbers of vermin (i.e., rodents
and insects) and resultant health and safety
issues. (S125,at 73)

(1) AESTHETIC IMPACTS

Short-term and long-term aesthetic
impacts from construction and operation of a
casino complex at Westwoods include the
following: (a) encroachment on setbacks and
height restriction exceedances typically
applied to residential areas (if there is
maximum build-out); (b) visual impacts on
the coastal bluffs and scenic highway (Sunrise
Highway); (b) significant changes in the
viewshed from the Great Peconic Bay; (c)
significant loss (if not elimination) of the tree
buffer between the Westwoods site and
adjacent residential land uses; (d) increased
noise due to significant traffic increases on
Newtown Road and Sunrise Highway; (e)
increased noise due to day-to-day operations
such as deliveries and workers’ entering and
exiting the establishment; (f) increased noise
due to building HVAC units and restaurant
exhaust fans; (g) irreversible changes to the
neighborhood and Town community
character; (h) light pollution from facility and



Case 2:03-cv-03243-JFB-ARL

parking lot lighting; and (i) noise from facility
patrons. (8125, at 75-76.)

(K) IMpacTS FROM ENERGY
INFRASTRUCTURE CONSTRUCTION AND
OPERATION

Potential adverse short-term and long-term
impacts from the construction of electrical
transmission lines to the site to provide the
necessary energy needs of facilities at
Westwoods include the following: (a)
disruption of traffic along residential roads
during construction causing potential
congestion, as well as safety issues (e.g.,
traffic accidents and injuries); (b) particulate
air emissions during construction potentially
resulting in visual impairment and health-
related respiratory effects (e.g., asthma and
reduced lung capacity); {c) increased noise
impacts on neighboring residential properties
during construction; (d) additional growth
inducing aspects and associated impacts from
increasing electrical capacity to the area; ()
impairment of the area’s viewshed due to
overhead power lines and poles; and (f) traffic
disruption during routine maintenance of the
power lines and poles. (S125, at 56, 71-72.)

Potential adverse long-term impacts from
the extension of a natural gas supply line to
Westwoods to provide for on-site natural gas
and the operation of a cogeneration facility in
lieu of extension of high power lines include
the following: (a) an increase in the localized
area of criteria air pollutants including carbon
monoxide (“CO”), hazardous air pollutants
{“HAPs™), greenhouse gases such as nitrogen
oxides (“NOx”), particulate matter equal to or
less than 10 microns (“PM10™), sulfur dioxide
(“SO2"), and volatile organic compounds
(“VOCs™); (b) ground level ozone formation
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as a result of NOx, VOC, and CO emissions;
(c) visibility impairment impacts as a result of
NOx and SO2 emissions; (d) acid rain impacts
as a result of NOx and SO2 emissions; (€)
traffic disruption for routine maintenance of
the natural gas lines; and (f) additional
growth-inducing aspects and associated
impacts from increasing natural gas capacity
to the area. (S125, at 57-58.)

Potential adverse long-term impacts from
the operation of on-site storage of distillate oil
and an on-site distillate oil-powered
cogeneration facility, such as a No. 2 fuel oil
powered cogeneration facility, include the
following: () an increase in the localized area
of criteria air pollutants including CO, HAPs,
NOx, PM10, SO2, and VOCs; (b) ground
level ozone formation as a result of NOx,
VOC, and CO emissions; (c) visibility
impairment impacts as a result of NOx and
SO2 emissions; (d) acid rain impacts as a
result of NOx and SO2 emissions; (€)
potential for spill or leaks of fuel oil during
storage tank re-filling operations; (f) potential
for spill or leaks from the storage tanks during
normal facility operations or catastrophic
failure; (g) potential contamination of surface
and ground water resources due to spills or
leaks; and (h) roadway congestion and safety
concerns due to daily trucking of fuel oil
deliveries on residential roads in order to
access the site. (S125, at 58.)

(L) TRAFFIC-RELATED IMPACT

As set forth below, the Court concludes
that the operation of a casino at Westwoods
would have substantial disruptive impacts on
the community due to increased traffic.
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1. TRAFFIC ANALYSIS

The engineering firm of Greenman-
Pedersen, Inc. (“GPI”) was retained by the
State to conduct an analysis of the traffic
impacts that would be created by the
construction and operation of a casino
complex at Westwoods. (S108, at 2; Tr.
1519.) The traffic impact analysis was
conducted by the Transportation Service
Division of GPI, headed by Michael J. Salatti,
a Professional Engineer and a Professional
Transportation Operations Engineer. (S108,
at 2; Tr. 1510-11, 1514, 1519.) The Court
found this analysis to be credible and reliable
in determining potential traffic impact and the
results of that study are summarized below.
In analyzing the traffic impact of a proposed
land use, traffic engineers assume a
“reasonable-worst-case” scenario in order to
ensure that all the actual impacts are assessed
and addressed.® (Tr. 1528, 1530.) In order to
analyze a “reasonable worst-case” scenario,
GPI analyzed the traffic impacts of a casino
complex at Westwoods during the peak traffic
hours in the peak summer season. (S77, at 6-
7)

2.2006 (BASELINE) TRAFFIC

Traffic on the east end of Long Island has
been growing progressively slower and more
congested since the 1990s. (Tr. 1438-39.)
People driving to the Hamptons from the New
York City area take the Long Island
Expressway to CR 111 to SR 27 as the
preferred route. (Tr. 1445-46, 1449.) There

¥ GPI's analysis is contained in an initial report
and an addendum to that report. (877; S108.)
GPI also prepared a rebuttal report addressing the
analysis of defendants’ experts. (895.)
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currently is congestion on CR 111 during the
peak periods of Friday afternoon and Saturday
morning going eastward and Sunday
afternoons and Monday mornings going
westward during the months of April through
October, and particularly heavy congestion in
the months of July and August during such
periods, and including Thursday nights going
eastward. (Tr. 1449-50.) The Hamptons
Bottleneck is where SR 27 becomes CR 39
going eastward near the intersection of SR
27/CR 39 and North Road. (Tr. 1452-53.)

The Town has legitimate concerns that
changes to improve traffic on SR 27/CR 39
and to relieve the traffic at the Hamptons
Bottleneck have created safety problems. (Tr.
1458-59.) In addition, congestion on SR 27
and CR 39 east of Southampton has not been
relieved by measures addressing congestion at
the Hamptons Bottleneck. (Tr. 1459-60,
1468.)

Traffic at the traffic circle on SR 24 is
very heavy with severe congestion in various
directions along the circle’s entry points. (Tr.
1448.) There are backups and heavy traffic
blocking SR 24 leading to the intersection of
SR 24 and Old Montauk Highway. (595, at
31-33; Tr. 1464-65.)

The roads around Westwoods are smaller,
winding residential roads without shoulders
and curbs and usually without sidewalks and
street lights, and are inappropriate for travel
by tour buses. (Tr. 1466-67.) GPI analyzed
current traffic impacts in the vicinity of
Westwoods in April and June of 2006. The
primary study area included roadways close to
the project site that would receive the
maximum number of vehicle trips generated
by the proposed casino complex at
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Westwoods. The secondary study area
encompassed locations further from the site
and included major intersections, ramps,
weaving areas, and corridors on roads from
the New York City metropolitan area to
Westwoods. (577, at 7-9.)

3. BuiLD CONDITION 2010 (TRAFFIC IN 2010
WITH CASINO COMPLEX AT WESTWOODS)

The traffic volume estimated for the “2010
Build Condition” consists of traffic capacity
without a casino complex (the “No-Build
2010 Condition”) on the primary and
secondary street network® plus the new traffic
generated by operation of a casino complex at
Westwoods for the Friday and Sunday PM
peak traffic hours during the peak summer
season. (S77, at 26.) GPI assumed the
following elements of a casino complex at
Westwoods when calculating vehicle traffic
generated by its operation: (a) casino (130,000
sf. with 4,785 gaming positions); (b) theater
(50,000-60,000 sf. with 3,000 seats); (c) retail
(75,000 sf.); (d) casino hotel (600 rooms, 4
stories); (e) casino hotel (400 rooms, 6
stories); (f) spa (25,000 sf.); (g) convention
center (50,000 sf.); (h) temporary casino
(21,600 sf.); (h) free-standing hotels (604
rooms); and (i) free-standing restaurants (500
seats). (877, at Il and 27.)

0 Tg estimate traffic impacts in the 2010 No-Build
Condition, GPI assumed that the casino complex
at Westwoods would begin operating in 2010 and
a traffic growth rate of 2% per year was assumed
based on a stipulation between the parties that
traffic would grow at a yearly rate of between 2
and 2 ! percent. Based on this growth rate, GPI
assumed that traffic volumes in 2010 would be 8
percent higher than in 2006. (5877, at 19; Tr.
1551-52.)
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In 2010, the casino complex at Westwoods
would generate about 39,681 new daily
vehicle trips during a typical peak season
Friday and about 47,292 new daily vehicle
trips during a typical peak season Sunday.
(S108, at 11.) During peak traffic hours, the
increase in vehicular activity would include
3,009 new vehicle trips during a summer
Friday peak hour and about 3,689 new vehicle
trips during a summer Sunday peak hour.
(S108, at 11.)*"

4. TRAFFIC CAPACITY ANALYSIS

GPI considered two alternates in
determining the traffic impacts from a casino
complex at Westwoods. (877, at 36.) In
“Build Alternate 1,” GPI assumed that
Westwoods cannot be directly accessed from
Sunrise Highway and vehicles traveling to the
casino complex on Sunrise Highway would
have to use either Exit 65 or Exit 66 and then
travel along the local roadways, including
North Highway, Newtown Road (CR 62),
Squiretown Road, and Montauk Highway (SR
27A), to reach Westwoods. (877, at 36-37;
Tr. 1522.)

In “Build Alternate 2,” GPI assurned that
ramps would be built from Sunrise Highway
to Westwoods. One ramp would provide

1 With respect to defendants’ traffic volume
estimates, the Court finds a number of flaws in the
methodology used by defendants’ expert, Mr.
Rittvo, including the use of a gravity model to
generate trips to a particular land use (rather than
vehicle counts at similar land uses), which resulted
in a significant disparity in his trip rates when
compared to ten published studies of casino traffic
generation. (895, at 3-5; D328, at 49-51; Tr.
3772-73.)



